
 
GUIDE FOR MEMBERS TO THE CODE OF CONDUCT  
 
On 27 July 2007 the Police Authority adopted the enclosed Code of Conduct for 
Members. The purpose of this guide is to provide you with information to help you 
with the interpretation of the Code and to highlight other requirements placed upon 
you which may not be specifically mentioned in it, but you need to be aware of. 
 
Every member must sign an undertaking to observe the Code within two months of its 
adoption or on appointment to the Authority. (Registerable interests referred to below 
must be registered with the Chief Executive as Monitoring Officer within 28 days of 
the Code’s adoption or of appointment to the Authority). 

 
The Code defines the standards of conduct which are required of you (and all) 
members of the Authority in carrying out your duties and in your relationships with 
the Authority and its officers. It represents the standard against which the public, 
colleague members, the Standards Board and the Standards Committee will judge 
your conduct.   

 
Any person may make a written complaint to the Standards Board that a member has 
acted in breach of the Code. Every complaint will be considered by the Board. This 
may lead to sanctions being applied to the member by a case tribunal under the 
umbrella of the Standards Board or, if the Secretary of State provides by regulations, 
by the Authority’s Standards Committee. Sanctions include disqualification or 
suspension from membership of the Authority. 
 
You are required to observe the Code when acting as a representative of the Authority 
(except to the extent that lawful obligations as a result of membership of that other 
body conflict with and supersede the Code) as well as when conducting the business 
of the Authority or otherwise undertaking duties as a member, or in any other 
circumstance.  You should not conduct yourself in a manner that could be regarded as 
bringing your office or the Authority into disrepute. 
 
You should make sure that you are familiar with the requirements for personal 
conduct set by the law, the Authority’s Standing Orders, and the guidance contained 
in the Code itself.   
 
It is your responsibility to make sure that what you do complies with these 
requirements and the Code. You should regularly review your personal circumstances 
with this in mind, particularly when those circumstances change.  If in any doubt, you 
should seek advice from the Chief Executive, who is the Monitoring Officer, or one of 
his colleagues, or from your own legal adviser before the issue arises, or before the 
meeting at which the issue may arise.  In the end, however, the decision and the 
responsibility is yours. 
 
There is a general obligation in the Code for you to treat everybody equally and with 
respect.   
 
The Code places restrictions on the disclosure to others of information received by 
you in confidence or which you believe to be of a confidential nature. Standing 



Orders 31.1 and 31.2 already place an obligation on you not to disclose to any person 
other than a member or an officer of the Police Authority any documents marked 
“confidential” or “exempt/confidential” or which are to be discussed at a meeting 
when the press and public are excluded or the content of discussions at such meetings. 
Very occasionally members of the Authority may find themselves in situations where 
they are involved with the police in a private capacity. Such situations require extreme 
sensitive handling and it is essential to avoid any suggestion arising that any attempt 
has been made improperly to influence officers by revealing the fact of membership 
of, or employment by, the Authority. 
 
You should avoid placing yourself in a position that could lead the public to think that 
you or your relatives or friends are receiving preferential treatment. You should never 
do anything as a member which you could not justify to the public. Your conduct and 
what the public believes about your conduct will affect the reputation of the 
Authority. It is not enough to avoid actual impropriety.  Members should at all times 
avoid any occasion for suspicion and any appearance of improper conduct. 
 
In any contact with the police in a private capacity, the fact of membership of, or 
employment by, the Authority should not be revealed, or revealed only when a final 
decision has been made by the police and communicated to the member or employee, 
on how the matter is to be dealt with (for example, no action, a warning, reporting for 
a summons). Additionally, the Chief Executive should be informed immediately of 
any private contact which any member or employee of the Authority has with the 
police, whether in Sussex or elsewhere. 
 
You are required to register, by providing written notice to the Monitoring Officer, 
those interests set out in Part 3 of the Code. The information must be provided within 
28 days of being appointed to the Authority (or the Code being adopted by the 
Authority) and any changes must be notified within a similar period. The register is 
open for public inspection. 
 
You are also obliged to disclose personal interests in matters under consideration at a 
meeting where you are present. The personal interests which must be disclosed are all 
those which you are required to register; these must be disclosed at any meetings of 
the Authority at which the matter is considered. 
 
The Code defines when a personal interest becomes a “prejudicial interest”. If you 
have a “prejudicial interest” in a matter being considered at a meeting you are 
attending you must withdraw from the meeting, not participate in the consideration of 
that matter and must not seek to influence the decision. There are provisions which 
allow a dispensation to be obtained from the Standards Committee, but essentially 
they can only be granted if half of the members entitled or required to participate in 
the business of the Authority would not otherwise be able to. 
 
You must exercise personal responsibility in deciding whether you have a personal 
interest which should be disclosed. If you are in any doubt about whether you should 
declare an interest you should seek advice from the Chief Executive as the Monitoring 
Officer, or one of his colleagues. 
 



You should treat with extreme caution any offer or gift, favour or hospitality that is 
made to you personally. You must provide written notification to the Chief Executive 
of a gift or hospitality received with a value in excess of £25. A form is available to 
assist members in making disclosures which must be made within 28 days of 
receiving such a gift or hospitality.   
 
You are personally responsible for all decisions connected with the acceptance or 
offer of gifts or hospitality and for avoiding the risk of damage to public confidence in 
the Authority. 
 
JOHN GODFREY 
 
Chief Executive and Monitoring Officer 
Sussex Police Authority 
 
 



SUSSEX POLICE AUTHORITY: CODE OF CONDUCT 
 
 
This Code of Conduct, drawn up in accordance with the Local Authorities (Model 
Code of Conduct) Order 2007 , was adopted by the Police Authority on 27 July 2007. 
 
CODE OF CONDUCT 
 
PART 1 
 
General provisions 
 
1.  Introduction and interpretation 

 This Code applies to you as a member of an authority. 
 
 You should read this Code together with the general principles prescribed by 
 the Secretary of State 

 It is your responsibility to comply with the provisions of this Code. 
 
 In this Code— 

"meeting" means any meeting of— 
 

 (a)  the authority; 

 (b)  the executive of the authority; 

 (c)  any of the authority's or its executive's committees, sub-committees, 
 joint committees, joint sub committees, or area committees; 

 "member" includes a co-opted member and an appointed member. 

  In relation to a parish council, references to an authority's monitoring officer 
and an authority's standards committee shall be read, respectively, as 
references to the monitoring officer and the standards committee of the 
district council or unitary county council which has functions in relation to the 
parish council for which it is responsible under section 55(12) of the Local 
Government Act 2000. 

2.  Scope 

 Subject to sub-paragraphs (2) to (5), you must comply with this Code 
whenever you— 

 (a)  conduct the business of your authority (which, in this Code, includes 
 the business of the office to which you are elected or appointed); or 
 



(b)  act, claim to act or give the impression you are acting as a 
 representative of your authority, 

and references to your official capacity are construed accordingly. 

   Subject to sub-paragraphs (3) and (4), this Code does not have effect in 
 relation to your conduct other than where it is in your official capacity. 
 
 In addition to having effect in relation to conduct in your official capacity, 
 paragraphs 3(2)(c), 5 and 6(a) also have effect, at any other time, where that 
 conduct constitutes a criminal offence for which you have been convicted. 

   Conduct to which this Code applies (whether that is conduct in your official 
 capacity or conduct mentioned in sub-paragraph (3)) includes a criminal 
 offence for which you are convicted (including an offence you committed 
 before the date you took office, but for which you are convicted after that 
 date). 
 
  Where you act as a representative of your authority— 

  (a)  on another relevant authority, you must, when acting for that other  
  authority, comply with that other authority's code of conduct; or 
 
 (b)  on any other body, you must, when acting for that other body, comply 
  with your authority's code of conduct, except and insofar as it conflicts 
  with any other lawful obligations to which that other body may be  
  subject. 

 3. General obligations 

  You must treat others with respect 

  You must not — 

  (a)  do anything which may cause your authority to breach any of the  
  equality enactments (as defined in section 33 of the Equality Act 2006; 
 
 (b) bully any person; 
 
  c)  intimidate or attempt to intimidate any person who is or is likely to be - 

   (i) a complainant, 
 
  (ii) a witness, or 
 
  (iii) involved in the administration of any investigation or proceedings, 

   in relation to an allegation that a member (including yourself) has  
  failed to comply with his or her authority's code of conduct; or 
 



 (d)  do anything which compromises or is likely to compromise the  
  impartiality of those who work for, or on behalf of, your authority. 

  In relation to police authorities and the Metropolitan Police Authority, for the 
 purposes of sub-paragraph (2)(d) those who work for, or on behalf of, an 
 authority are deemed to include a police officer. 

  4.  You must not – 

  (a)  disclose information given to you in confidence by anyone, or  
  information acquired by you which you believe, or ought reasonably to 
  be aware, is of a confidential nature, except where - 

  (i)  you have the consent of a person authorised to give it; 
 
 (ii)  you are required by law to do so; 
 
 (iii)  the disclosure is made to a third party for the purpose of obtaining  
  professional advice provided that the third party agrees not to disclose 
  the information to any other person; or 
 
 (iv)  the disclosure is - 

  (aa)  reasonable and in the public interest; and 
 
 (bb)  made in good faith and in compliance with the reasonable requirements 
  of the authority; or 

  (b)  prevent another person from gaining access to information to which 
  that person is entitled  by law. 

  5.  You must not conduct yourself in a manner which could reasonably be 
 regarded as bringing your office or authority into disrepute. 
 
6.  You – 

(a)  must not use or attempt to use your position as a member improperly to 
confer on or secure for yourself or any other person, an advantage or 
disadvantage; and 

(b)  must, when using or authorising the use by others of the resources of 
your authority - 

  (i)  act in accordance with your authority's reasonable requirements; 
 
 (ii)  ensure that such resources are not used improperly for political  
  purposes (including party political purposes) 

 7.  When reaching decisions on any matter you must have regard to any relevant 
 advice  provided to you by – 



  (a)  your authority's chief finance officer; or 
 
 (b)  your authority's monitoring officer, 

where that officer is acting pursuant to his or her statutory duties. 

(2)  You must give reasons for all decisions in accordance with any 
 statutory requirements and any reasonable additional requirements 
 imposed by your authority. 

Part 2 

 
8. Interests 
 
 Personal interests 

     
 You have a personal interest in any business of your authority where either— 

 

(a)  it relates to or is likely to affect - 

(i)  any body of which you are a member or in a position of general control 
 or management and to which you are appointed or nominated by your 
 authority; 
 
(ii)  any body - 

(aa)  exercising functions of a public nature; 
 
(bb)  directed to charitable purposes; or 
 
(cc)  one of whose principal purposes includes the influence of public 
 opinion or policy (including any political party or trade union), 

 of which you are a member or in a position of general control or 
management; 

(iii)  any employment or business carried on by you; 

(iv)  any person or body who employs or has appointed you; 

(v)  any person or body, other than a relevant authority, who has made a 
payment to you in respect of your election or any expenses incurred by 
you in carrying out your duties; 

(vi)  any person or body who has a place of business or land in your 
 authority's area, and in whom you have a beneficial interest in a class 
 of securities of that person or body that exceeds the nominal value of 



 £25,000 or one hundredth of the total issued share capital (whichever is 
 the lower); 

(vii)  any contract for goods, services or works made between your authority 
 and you or a firm in which you are a partner, a company of which you 
 are a remunerated director, or a person or body of the description 
 specified in paragraph (vi); 

(viii)  the interests of any person from whom you have received a gift or 
 hospitality with an estimated value of at least £25; 
 
(ix)  any land in your authority's area in which you have a beneficial 
 interest; 
 
(x)  any land where the landlord is your authority and you are, or a firm in 
 which you are a partner, a company of which you are a remunerated 
 director, or a person or body of the description specified in paragraph 
 (vi) is, the tenant; 
 
(xi)  any land in the authority's area for which you have a licence (alone or 
 jointly with others) to occupy for 28 days or longer; or 

(b)  a decision in relation to that business might reasonably be regarded as 
 affecting your well-being or financial position or the well-being or 
 financial position of a relevant person to a greater extent than the 
 majority of - 

(i)  (in the case of authorities with electoral divisions or wards) other 
 council tax payers, ratepayers or inhabitants of the electoral division or 
 ward, as the case may be, affected by the decision; 
 
(ii)  (in the case of the Greater London Authority) other council tax payers, 
 ratepayers or inhabitants of the Assembly constituency affected by the 
 decision; or 
 
(iii)  (in all other cases) other council tax payers, ratepayers or inhabitants of 
 your authority's area. 

In sub-paragraph (1)(b), a relevant person is— 

(a)  a member of your family or any person with whom you have a close 
 association; or 

(b)  any person or body who employs or has appointed such persons, any 
 firm in which they are a partner, or any company of which they are 
 directors; 
 
(c)  any person or body in whom such persons have a beneficial interest in 
 a class of securities exceeding the nominal value of £25,000; or 



 
(d)  any body of a type described in sub-paragraph (1)(a)(i) or (ii). 

9. Disclosure of personal interests 

 1)  Subject to sub-paragraphs (2) to (7), where you have a personal interest 
 in any business of your authority and you attend a meeting of your 
 authority at which the business is considered, you must disclose to that 
 meeting the existence and nature of that interest at the commencement 
 of that consideration, or when the interest becomes apparent. 
 
(2)  Where you have a personal interest in any business of your authority 
 which relates to or is likely to affect a person described in paragraph 
 8(1)(a)(i) or 8(1)(a)(ii)(aa), you need only disclose to the meeting the 
 existence and nature of that interest when you address the meeting on 
 that business. 
 
(3)  Where you have a personal interest in any business of the authority of 
 the type mentioned in paragraph 8(1)(a)(viii), you need not disclose the 
 nature or existence of that interest to the meeting if the interest was 
 registered more than three years before the date of the meeting. 
 
(4)  Sub-paragraph (1) only applies where you are aware or ought 
 reasonably to be aware of the existence of the personal interest. 
 
(5)  Where you have a personal interest but, by virtue of paragraph 13, 
 sensitive information relating to it is not registered in your authority's 
 register of members' interests, you must indicate to the meeting that 
 you have a personal interest, but need not disclose the sensitive 
 information to the meeting. 
 
(6)  Subject to paragraph 12(1)(b), where you have a personal interest in 
 any business of your authority and you have made an executive 
 decision in relation to that business, you must ensure that any written 
 statement of that decision records the existence and nature of that 
 interest. 
 
(7)  In this paragraph, "executive decision" is to be construed in 
 accordance with any regulations made by the Secretary of State under 
 section 22 of the Local Government Act 2000[16]. 
 

10. Prejudicial interest generally 

 
1)  Subject to sub-paragraph (2), where you have a personal interest in any 
 business of your authority you also have a prejudicial interest in that 
 business where the interest is one which a member of the public with 
 knowledge of the relevant facts would reasonably regard as so 
 significant that it is likely to prejudice your judgement of the public 



 interest. 
 
(2)  You do not have a prejudicial interest in any business of the authority 
 where that business— 

 (a)  does not affect your financial position or the financial position of a 
 person or body described in paragraph 8; 
 
(b)  does not relate to the determining of any approval, consent, licence, 
 permission or registration in relation to you or any person or body 
 described in paragraph 8; or 
 
(c)  relates to the functions of your authority in respect of— 

(i)  statutory sick pay under Part XI of the Social Security Contributions 
 and Benefits Act 1992, where you are in receipt of, or are entitled to 
 the receipt of, such pay; 
 
(ii)  an allowance, payment or indemnity given to members; 
 
(iii)  any ceremonial honour given to members; and 
 
(iv)  setting council tax or a precept under the Local Government Finance 
 Act 1992. 

11. Effect of prejudicial interests on participation 

 
 1)  Subject to sub-paragraph (2), where you have a prejudicial interest in 
 any business of your authority— 

 (a)  you must withdraw from the room or chamber where a meeting 
 considering the business is being held— 

(i)  in a case where sub-paragraph (2) applies, immediately after making 
 representations, answering questions or giving evidence; 
 
(ii)  in any other case, whenever it becomes apparent that the business is 
 being considered at that meeting; 

 unless you have obtained a dispensation from your authority's 
 standards committee; 
 
(b)  you must not exercise executive functions in relation to that business; 
 and 
 
(c)  you must not seek improperly to influence a decision about that 
 business. 

  
Part 3 



 
Registration of Members' Interests 
 
Registration of members' interests 

12.  (1)  Subject to paragraph 14, you must, within 28 days of - 

(a)  this Code being adopted by or applied to your authority; or 
 
(b)  your election or appointment to office (where that is later), 

  register in your authority's register of members' interests (maintained under 
 section 81(1) of the Local Government Act 2000) details of your personal 
 interests where they fall within a category mentioned in paragraph 8(1)(a), by 
 providing written notification to your authority's monitoring officer. 
 
(2)  Subject to paragraph 13, you must, within 28 days of becoming aware of any 
 new personal interest or change to any personal interest registered under 
 paragraph (1), register details of that new personal interest or change by 
 providing written notification to your authority's monitoring officer. 
 
13. Sensitive information 

 1)  Where you consider that the information relating to any of your personal 
 interests is sensitive information, and your authority's monitoring officer 
 agrees, you need not include that information when registering that interest, or, 
 as the case may be, a change to that interest under paragraph 12. 
 
(2)  You must, within 28 days of becoming aware of any change of circumstances 
 which means that information excluded under paragraph (1) is no longer 
 sensitive information, notify your authority's monitoring officer asking that the 
 information be included in your authority's register of members' interests. 
 
(3)  In this Code, "sensitive information" means information whose availability for 
 inspection by the public creates, or is likely to create, a serious risk that you or 
 a person who lives with you may be subjected to violence or intimidation. 
 

 
    EXPLANATORY NOTE  
 
 
 
Paragraph 1  of the Code provides that the Code applies to any member of an  
  authority and that it is the responsibility of each member to comply 
  with the Code. 
 
Paragraph 2  of the Code provides that the Code applies whenever a member is  
  acting in his or her official capacity, and in relation to conduct in a  
  member's private capacity the code only applies where such conduct 



  has resulted in a criminal conviction. Additionally, where a member is 
  acting as a representative of his or her authority, he or she must  
  continue to observe the authority's code, unless he or she is subject to 
  another relevant authority's code, or unless (in relation to any other 
  body) it conflicts with any other legal obligations. 
 
Paragraph 3  of the Code provides that members must treat others with respect and 
  not do anything which may cause their authority to breach equality 
  legislation, or which compromises the impartiality of those who work 
  for the authority or bully anyone or intimate persons involved in code 
  of conduct cases. 
 
Paragraph 4  of the Code provides that members must not without consent disclose 
  confidential information they have acquired and must not prevent  
  others from gaining access to information to which they are entitled. 
 
Paragraph 5  of the Code provides that a member must not conduct himself or  
  herself in a manner which could bring his or her authority into  
  disrepute. 
 
Paragraph 6  of the Code provides that a member must not use his or her position 
  improperly to gain an advantage or confer a disadvantage and that  
  when using or authorising the use of the authority's resources, he or she 
  must act in accordance with the authority's reasonable requirements, 
  must not permit those resources to be used for political purposes and 
  must have regard to the Local Authority Code of Publicity. 
 
Paragraph 7  of the Code provides that a member must have regard to advice given 
  by the chief finance officer and monitoring officer and must give  
  reasons for decisions made. 
 
Paragraph 8  of the Code provides a list of matters which constitute a personal  
  interest. 
 
Paragraph 9  of the Code provides that generally a member with a personal interest 
  in any business of his or her authority must disclose that interest at any 
  meeting at which the business is considered. 
 
Paragraph 10 of the Code provides that generally a member with a personal interest 
  also has a prejudicial interest if the interest could be regarded by a  
  member of the public as so significant that it is likely to prejudice his 
  or her judgement of the public interest. The paragraph provides that in 
  specified circumstances a member may regard himself as not having a 
  prejudicial interest. 
 
 Paragraph 11 of the Code provides that a member with a prejudicial interest must, 
  unless, for example, he or she is making representations and members 
  of the public are also allowed to make representations on that matter, 
  or he or she has obtained a dispensation, withdraw from any meetings 
  at which the business is being considered, and must not improperly 



  influence decisions in relation to the business. 
 
Paragraph 12 of the Code provides that a member must notify the monitoring officer 
  of his or her personal interests and any change to those interests must 
  also be notified. 
 
Paragraph 13 of the Code provides that a member may notify the monitoring officer 
  of any sensitive information the availability of which to the public  
  creates, or is likely to create, a serious risk that the member or a person 
  who lives with him or her may be subjected to violence or   
  intimidation. 
 
JOHN GODFREY 
Chief Executive  
Sussex Police Authority 
 
 

 
PROCEDURE FOR LOCAL STANDARDS HEARINGS  
  
 1. Interpretation 
 

(a) ‘Member’ means the member of the Police Authority who is the 
subject of the allegation being considered by the Standards Committee, 
unless stated otherwise. It also includes the Member’s nominated 
representative. 

 
(b) ‘Investigating Officer” means the Ethical Standards Officer (ESO) who 

referred the report to the Authority, and includes his or her nominated 
representative.  In the case of matters that have been referred for local 
investigation, references to the Investigating Officer mean the person 
appointed by the Monitoring Officer to undertake that investigation 
(which may include the Monitoring Officer, and his or her nominated 
representative.  

 
(c) ‘The Matter’ is the subject matter of the Investigating Officer’s report. 
 
(d) ‘The Standards Committee’ refers to the Standards Committee or to 

any Standards Sub-Committee to which it has delegated the conduct of 
the hearing. 

 
(e) ‘The Support Officer’ means an officer of the authority responsible for 

supporting the Standards Committee’s discharge of its functions and 
recording the decisions of the Standards Committee. 

 
(f) ‘Legal Advisor’ means the officer responsible for providing legal 

advice to the Standards Committee. This may be the Monitoring 
Officer, another legally qualified officer of the Authority, or someone 
appointed for this purpose from outside the Authority.  

 



(g) ‘The Chairman’ refers to the person presiding at the hearing. 
 
2. Modification of Procedure 
 
           The Chairman may agree to vary this procedure in any particular instance 

where he/she is of the opinion that such a variation is necessary in the interests 
of fairness. 

 
3. Representation 
 
           The Member may be represented or accompanied during the meeting by a 

solicitor, counsel or, with the permission of the Committee, another person. 
Note that the cost of such representation must be met by the Member, unless 
the Standards Committee has expressly agreed to meet all or any part of that 
cost.  

 
4. Pre-hearing Procedure (ESO’s Report) 
 
         Upon reference of a matter from an Ethical Standards Officer for local 

determination following completion of the Ethical Standards Officer’s report, 
the Monitoring Officer shall: 
 
(a) Arrange a date for the Standards Committee’s hearing; 
 
(b) Send a copy of the report to the Member and advise him/her of the 

date, time and place for the hearing; 
 
(c) Send a copy of the report to the person who made the allegation and 

advise him/ her of the date, time and place for the hearing; 
 
(d) Request the Member to complete and return the model Pre-Hearing 

Forms A, B, D and E, as recommended by the Standards Board for 
England within 14 days of receipt; 

 
(e) In the light of any Pre-Hearing Forms returned by the Member 

determine whether the Standards Committee will require the 
attendance of the Ethical Standards Officer and any additional 
witnesses at the hearing to enable it to come to a properly considered 
conclusion at the hearing, and arrange for their attendance; 

 
(f) Prepare a Pre-Hearing Summary Report setting out the course of the 

allegation, investigation and Pre-Hearing Process and high-lighting the 
issues which the Standards Committee will need to address, and 

 
(g)  Arrange that the agenda for the hearing, together with the Pre-Hearing 

Summary Report and copies of any relevant documents are sent to: 
 
(i) All members of the Standards Committee who will conduct the 

hearing; 
(ii) The Member; 



(iii) The person who made the allegation, and 
(iv) The Investigating Officer. 

 
5. Pre-Hearing Process (Local Investigation) 
 
           Upon receipt of the final report of the Investigating Officer including a finding 

that the Member failed to comply with the Code of Conduct for Members or 
the Standards Committee finds that the matter should be considered at a 
formal hearing, the Monitoring Officer shall: 
 
(a) Arrange a date for the Standards Committee’s hearing; 
 
(b) Send a copy of the report to the Member and advise him/her of the 

date, time and place for the hearing; 
 
(c) Send a copy of the report to the person who made the allegation and 

advise him/her of the date, time and place for the hearing; 
 
(d) Request the Member to complete and return the model Pre-Hearing 

Forms A, B, D and E, as recommended by the Standards Board for 
England within 14 days of receipt; 

 
(e) In the light of any Pre-Hearing Forms returned by the Member, 

determine whether the Standards Committee will require the 
attendance of the Investigating Officer and any additional witnesses at 
the hearing to enable it to come to a properly considered conclusion at 
the hearing, and arrange for their attendance; 

 
(g) Prepare a Pre-Hearing Summary Report setting out the course of the 

allegation, investigation and Pre-Hearing Process and high-lighting the 
issues which the Standards Committee will need to address, and 

 
(h)  Arrange that the agenda for the hearing, together with the Pre-Hearing 

Summary Report and copies of any relevant documents are sent to: 
 
(i) All members of the Standards Committee who will conduct the 

hearing; 
(ii) The Member; 
(iii) The person who made the allegation, and 
(iv) The Investigating Officer. 

 
6. Legal Advice 
 
           The Standards Committee may take legal advice from its legal advisor at any 

time during the hearing or while they are considering the outcome. The 
substance of any legal advice given to the Standards Committee should be 
shared with the Member and the Investigating Officer if they are present.  

 
7. Setting the Scene 
 



           At the start of the hearing, the Chairman shall introduce each of the members 
of the Standards Committee, the Member (if present), the Investigating Officer 
(if present) and any other officers present, and shall then explain the procedure 
which the Standards Committee will follow in the conduct of the hearing. 

 
8.  Preliminary procedural issues 
 
           The Standards Committee shall then deal with the following preliminary 

procedural matters in the following order: 
 
(a) Disclosures of interest 
            The Chairman shall ask members of the Standards Committee to 

 disclose the existence and nature of any personal or prejudicial 
 interests which they have in the matter, and to withdraw from 
 consideration of the matter if so required. 

 
(b) Quorum 
          The Chairman shall confirm that the Standards Committee is quorate 
 
(c) Hearing procedure 
         The Chairman shall confirm that all present know the procedure which 

the Standards Committee will follow in determining the matter. 
 
(d) Proceeding in the absence of the member 

 
If the Member is not present at the start of the hearing: 
 
(i) the Chairman shall ask the Monitoring Officer whether the 

Member has indicated his/her intention not to attend the 
hearing; 

 
(ii)  the Standards Committee shall then consider any reasons which 

the Member has provided for not attending the hearing and 
shall decide whether it is satisfied that there is sufficient reason 
for such failure to attend; 

 
(iii) if the Standards Committee is satisfied with such reasons, it 

shall adjourn the hearing to another date; 
 
(iv) if the Standards Committee is not satisfied with such reasons, or 

if the Member has not given any such reasons, the Standards 
Committee shall decide whether to consider the matter and 
make a determination in the absence of the Member or to 
adjourn the hearing to another date. 

 
 
(e) Exclusion of Press and Public 

 
The Standards Committee may exclude the press and public from its 
consideration of this matter where it appears likely that confidential or 



exempt information will be disclosed in the course of this 
consideration. 

            
The Chairman shall ask the Member, the Investigating Officer and the 
legal adviser to the Standards Committee whether they wish to ask the 
Standards Committee to exclude the Press or public from all or any 
part of the hearing. If any of them so request, the Chairman shall ask 
them to put forward reasons for so doing and ask for responses from 
the others and the Standards Committee shall then determine whether 
to exclude the press and public from all or any part of the hearing. 

            
Where the Standards Committee does not resolve to exclude press and 
public, the agenda and any documents which have been withheld from 
the press and public in advance of the meeting shall then be made 
available to the press and public. 

 
9. A failure to comply with the Code of Conduct?  
 
           The Standards Committee will then address the issue of whether the Member 

failed to comply with the Code of Conduct in the manner set out in the 
Investigating Officer’s report.  
 
(a) The Chairman shall ask the Member to confirm that he/she maintains 

the position as set out in the pre-hearing summary. 
 
(b) The Pre-Hearing Process Summary 
 
           The Chairman will ask the legal advisor or the Support Officer to 

present his/her report, highlighting any points of difference in respect 
of which the Member has stated that he/she disagrees with any finding 
of fact in the Investigating Officer’s report. The Chairman will then ask 
the Member to confirm that this is an accurate summary of the issues 
and ask the Member to identify any additional points upon which 
he/she disagrees with any finding of fact in the Investigating Officer’s 
report. 
 
(i) If the Member admits that he/she has failed to comply with the 

Code of Conduct in the manner described in the Investigating 
Officer’s report, the Standards Committee may then make a 
determination that the Member has failed to comply with the 
Code of Conduct in the manner described in the Investigating 
Officer’s report and proceed directly to consider whether any 
action should be taken (Paragraph 8) 

 
(ii) If the Member identifies additional points of difference, the 

Chairman shall ask the Member to explain why he/she did not 
identify these points as part of the pre-hearing process. He/she 
shall then ask the Investigating Officer (if present) whether 
he/she is in a position to deal with those additional points of 
difference directly or through any witnesses who are in 



attendance or whose attendance at the hearing can conveniently 
be arranged. Where the Standards Committee is not satisfied 
with the Member’s reasons for failing to identify each 
additional point of difference as part of the pre-hearing process, 
it may decide that it will continue the hearing but without 
allowing the Member to challenge the veracity of those findings 
of fact which are set out in the Investigating Officer’s report but 
in respect of which the Member did not identify a point of 
difference as part of the pre-hearing process, or it may decide to 
adjourn the hearing to allow the Investigating Officer and/or 
any additional witnesses to attend the hearing. 

 
(c) Presenting the Investigating Officer’s report 

 
(i) If the Investigating Officer is present, the Chairman will then 

ask the Investigating Officer to present his/her report, having 
particular regard to any points of difference identified by the 
Member and why he/she concluded, on the basis of his/her 
findings of fact, that the Member had failed to comply with the 
Code of Conduct. The Investigating Officer may call witnesses 
as necessary to address any points of difference. 

 
(ii) If the Investigating Officer is not present, the Standards 

Committee shall only conduct a hearing if they are satisfied that 
there are no substantial points of difference or that any points of 
difference can be satisfactorily resolved in the absence of the 
Investigating Officer. In the absence of the Investigating 
Officer, the Standards Committee shall determine on the advice 
of the Monitoring Officer which witnesses, if any, to call. 
Where such witnesses are called, the Chairman shall draw the 
witnesses attention to any relevant section of the Investigating 
Officer’s report and ask the witness to confirm or correct the 
report and to provide any relevant evidence. 

 
(iii) No cross-examination shall be permitted but, at the conclusion 

of the Investigating Officer’s report and/or of the evidence of 
each witness, the Chairman shall ask the Member if there are 
any matters upon which the Standards Committee should seek 
the advice of the Investigating Officer or the witness. 

 
(d) The Member’s response 

 
(i) The Chairman shall then invite the Member to respond to the 

Investigating Officer’s report and to call any witnesses as 
necessary to address any points of difference. 

 
(ii) No cross-examination shall be permitted but, at the conclusion 

of the Member’s evidence and/or of the evidence of each 
witness, the Chairman shall ask the Investigating Officer if 



there are any matters upon which the Standards Committee 
should seek the advice of the Member or the witness. 

 
(e) Witnesses 

 
(i) The Standards Committee shall be entitled to refuse to hear 

evidence from the Investigating Officer, the Member or a 
witness unless they are satisfied that the witness is likely to give 
evidence which they need to hear in order to be able to 
determine whether there has been a failure to comply with the 
code of conduct. 

 
(ii) Any member of the Standards Committee may address 

questions to the Investigating Officer, to the Member or to any 
witness. 

 
(f) Additional Evidence 
 
           At the conclusion of the evidence, the Chairman shall check with the 

members of the Standards Committee that they are satisfied that they 
have sufficient evidence to come to a considered conclusion on the 
matter. 

 
(g) If the Standards Committee at any stage prior to determining whether 

there was a failure to comply with the Code of Conduct are of the 
opinion that they require additional evidence on any point in order to 
be able to come to a considered conclusion on the matter, the Standards 
Committee may (on not more than one occasion) adjourn the hearing 
and make a request to the Investigating Officer to seek and provide 
such additional evidence and to undertake further investigation on any 
point specified by the Standards Committee 

 
(h) Determination as to whether there was a failure to comply with the 

Code of Conduct. 
 
(i) At the conclusion of the Member’s response, the Chairman 

shall ensure that each member of the Standards Committee is 
satisfied that he/she has sufficient information to enable him/her 
to determine whether there has been a failure to comply with 
the code of conduct as set out in the Investigating Officer’s 
report. 

 
(ii) Unless the determination merely confirms the Member’s 

admission of a failure to comply with the Code of Conduct (as 
set out in Paragraph 6(a)(i) above), the Standards Committee 
shall then retire to another room to consider in private whether 
the Member did fail to comply with the Code of Conduct as set 
out in the Investigating Officer’s report. 

 



(iii) The Standards Committee shall take its decision on the balance 
of probability based on the evidence which it has received at the 
hearing. 

 
(iv) The Standards Committee’s function is to make a determination 

on the matter. It may, at any time, return to the main hearing 
room in order to seek additional evidence from the Investigating 
Officer, the Member or a witness, or to seek the legal advice 
from or on behalf of the Monitoring Officer. If it requires any 
further information, it may adjourn and instruct an officer or 
request the Member to produce such further evidence to the 
Standards Committee. 

 
(v) At the conclusion of the Standards Committee’s consideration, 

the Standards Committee shall consider whether it is minded to 
make any recommendations to the authority with a view to 
promoting high standards of conduct among Members. 

 
(vi) The Standards Committee shall then return to the main hearing 

room and the Chairman will state the Standards Committee’s 
principal findings of fact and their determination as to whether 
the Member failed to comply with the Code of Conduct as set 
out in the Investigating Officer’s report. 

 
10 If the Member has not failed to follow the Code of Conduct 
 
            If the Standards Committee determines that the Member has not failed to 

follow the Code of Conduct in the manner set out in the Investigating Officer’s 
report: 
 
(a) If the Standards Committee apprehends, from the evidence which they 

have received during the hearing, that a Member has failed to comply 
with the Code of Conduct (other than the matter which the Standards 
Committee has just determined), the Chairman shall outline the 
Standards Committee’s concerns and state that the Standards 
Committee has referred this additional or alternative failure to the 
Monitoring Officer with a view to a further allegation being made to 
the Standards Board for England. 

 
(b) The Chairman should then set out any recommendations which the 

Standards Committee is minded to make to the authority with a view to 
promoting high standards of conduct among Members and seek the 
views of the Member, the Investigating Officer and the legal advisor 
before the Standards Committee finalises any such recommendations. 

 
(c) Finally, the Chairman should ask the Member whether he/she wishes 

the authority not to publish a statement of its finding in a local 
newspaper. 

 
11. Action consequent upon a failure to comply with the Code of Conduct 



 
(a) The Chairman shall ask the Investigating Officer (if present, or 

otherwise the legal advisor) whether, in his/her opinion, the Member’s 
failure to comply with the Code of Conduct is such that the Standards 
Committee should impose a sanction and, if so, what would be the 
appropriate sanction.  

 
(b)  The Chairman will then ask the Member to respond to the Investigating 

Officer’s advice. 
 
(c) The Chairman will then ensure that each member of the Standards 

Committee is satisfied that he/she has sufficient information to enable 
him/her to take an informed decision as to whether to impose a 
sanction and (if appropriate) as to the form of the sanction. 

 
(d) Any member of the Standards Committee may address questions to the 

Investigating Officer or to the Member as necessary to enable him/her 
to take such an informed decision. 

 
(e) The Chairman should then set out any recommendations which the 

Standards Committee is minded to make to the authority with a view to 
promoting high standards of conduct among members and seek the 
views of the Member, the Investigating Officer and the legal advisor; 

 
(f) The Standards Committee shall then retire to another room to consider 

in private whether to impose a sanction, (where a sanction is to be 
imposed) what sanction to impose and when that sanction should take 
effect, and any recommendations which the Standards Committee will 
make to the authority. 

 
(g) At the completion of their consideration, the Standards Committee 

shall return to the main hearing room and the Chairman shall state the 
Standards Committee’s decisions as to whether to impose a sanction 
and (where a sanction is to be imposed) the nature of that sanction, and 
when it should take effect, together with the principal reasons for those 
decisions, and any recommendations which the Standards Committee 
will make to the authority. 

 
12. Reference back to the Ethical Standards Officer 
 
            If, at any time before the Standards Committee has determined upon any 

appropriate sanction, the Standards Committee considers that the nature of the 
failure to comply with the Code of Conduct for Members is such that the 
appropriate sanction would exceed the powers of the Standards Committee, 
the Standards Committee may instruct the Monitoring Officer to request the 
Monitoring Officer to resume responsibility for the conduct of the matter, and 
may adjourn the hearing until the Monitoring Officer advises the Standards 
Committee of the Ethical Standards Officer’s response to such a  request. 

 
13. The close of the hearing 



 
(a)  The Standards Committee will announce its decision on the day of the 

hearing and provide the Committee Administrator with a short written 
statement of their decision, which the Support Officer will deliver to 
the Member as soon as practicable after the close of the hearing; 

 
(b)  The Chairman will thank all those present who have contributed to the 

conduct of the hearing and formally close the hearing; 
 
(c)  Following the close of the hearing, the Support Officer will agree a 

formal written notice of the Standards Committee’s determination and 
the Monitoring Officer shall arrange for the distribution and 
publication of that notice (or a summary of that notice, where required) 
in accordance with Regulation 8 of the Local Authorities (Code of 
Conduct)(Local Determination) Regulations 2003. 

 
14. Appeals 
 
            The Member may appeal against the decision of the Standards Committee by 

writing to the President of the Adjudication Panel for England, ensuring that 
his/her letter sets out the grounds for such an appeal, includes a statement as to 
whether or not he/she consents to the appeal being heard by way of written 
representations, and is received by the President within 21 days of the date of 
the written notice of decision under Paragraph 9(c). 

  
  



 
 

PROCEDURE FOR LOCAL INVESTIGATION OF REFERRED COMPL AINTS  
 
Introduction and Summary 
 
This note sets out the procedure which will be followed in the local investigation of 
allegations of misconduct by Members. No departure will be made from this 
procedure unless and until the Monitoring Officer has first notified the Member 
against whom the allegation has been made of the proposed variation to the procedure 
and the reasons for that variation. 
 
This procedure applies to breaches of the authority’s Code of Conduct for Members.  
 
Where the Standards Board for England receives an allegation that a Member has 
breached the Authority’s Code of Conduct for Members, the Board refers the 
allegation to an Ethical Standards Officer for investigation. At any point in that 
investigation the Ethical Standards Officer may determine that the allegation should 
be referred to the Authority’s Monitoring Officer.  If the matter is referred before the 
Ethical Standards Officer has completed his/her investigation, the Monitoring Officer 
is then required to arrange for an Investigating Officer to investigate the allegation 
and to report the matter to the Authority’s Standards Committee (or to a Sub-
Committee of the Standards Committee convened for the purpose). Similarly, when 
the Monitoring Officer receives an allegation of a failure by a Member to comply with 
a local protocol, and he is of the opinion that the allegation merits investigation, he 
shall arrange for an Investigating Officer to investigate the allegation and to report the 
matter to the Authority’s Standards Committee.  
 
Where the Investigating Officer has found, after investigation, that the Member has 
not acted in breach of the Authority’s Code of Conduct for Members or a local 
protocol, the Standards Committee must meet to decide whether to accept that finding 
or to proceed to a formal hearing.  Where the Investigating Officer has found that 
there has been a failure to comply with the Code of Conduct for Members or a local 
protocol, or where the Standards Committee decides to hold a full hearing, there will 
then be a formal hearing to determine whether a breach of the authority’s Code of 
Conduct has occurred and whether any action should be taken in consequence.  
 
In this process, the function of the Investigating Officer is to ensure, as far as possible, 
that all the information which is relevant to the allegation is identified and presented 
to the Standards Committee, to enable the Standards Committee to come to an 
informed decision as to whether the Member has failed to comply with the authority’s 
Code of Conduct for Members or a local protocol, and upon any consequential action. 
The Standards Committee acts in an inquisitorial manner, rather than an adversarial 
manner, seeking the truth in relation to the conduct of the Member on the balance of 
the information available to it, and may commission further investigation or 
information if it needs to do so in order to come to a decision. 
 
 
1. Interpretation 
 



(a) ‘Member’ means the Member of the Police Authority who is the 
subject of the allegation being considered by the Standards Committee, 
unless stated otherwise. It also includes the Member’s representative. 

 
(b)       ‘Investigating Officer” means the Ethical Standards Officer (ESO) who 

referred the report to the authority (and his or her nominated 
representative) or, in the case of matters that have been referred for 
local investigation, references to the Investigating Officer mean the 
person appointed by the Monitoring Officer to undertake that 
investigation (which may include the Monitoring Officer, and his or 
her representative).  

 
(c)     ‘The Matter’ is the subject matter of the Investigating Officer’s report. 
 
(d)     ‘The Standards Committee’ refers to the Standards Committee or to any 

Standards Sub-Committee to which it has delegated the conduct of the 
hearing, unless the context indicates that it refers only to the Standards 
Committee itself. 

 
2 Notification of Reference of Allegation to the Monitoring Officer 
 
(a) Appointment of Investigating Officer 
 
Upon receipt of the allegation from an Ethical Standards Officer, the Monitoring 
Officer will appoint an Investigating Officer in respect of the allegation and instruct 
him/her to conduct an investigation of the allegation and to report to the authority’s 
Standards Committee. The Investigating Officer may be an officer of the Police 
Authority, an officer of another Police Authority, Local Authority , or an external 
Investigating Officer. 
 
The Investigating Officer may appoint persons to assist him/her in the conduct of 
his/her functions and may obtain such professional advice as may be necessary for the 
conduct of the investigation. 
 
(b) Notification to the Member 
 
The Monitoring Officer will then notify in writing the Member against whom the 
allegation is made: 

 
(i) that the allegation has been referred to him for local investigation and   

determination; 
 
(ii)     the identity of the person making the allegation (unless identification 

of the complainant might prejudice the investigation or put the 
complainant at risk); 

 
(iii)    the conduct which is the subject of the allegation; 
 
(iv)     the section(s) of the Code of Conduct or local protocol which appear to 

him to be relevant to the allegation; 



 
(v)        the procedure which will be followed in respect of the allegation, and 
 
(vi)       the identity of the Investigating Officer. 

 
The Monitoring Officer shall provide the Member with a copy of any report received 
from the Ethical Standards Officer. 
 
(c) Notification to the Standards Committee 
 
At the same time as notifying the Member, the Monitoring Officer will notify each 
member of the Standards Committee that an investigation is underway. 
 
(d) Notification to the Person who made the Allegation 
 
At the same time as notifying the Member, the Monitoring Officer will notify the 
person who made the allegation in writing of the matters set out in paragraphs 2(b)(i) 
- (iv) and (vi) above. 
 
(e) Initial response of the Member 
 
In notifying the Member of receipt of the allegation, the Monitoring Officer shall 
request the Member to respond to the Investigating Officer in writing within 14 days 
of notification as follows: 
 

(i) advising the Investigating Officer whether the Member admits or 
denies the breach of the Code of Conduct or local protocol which is the 
subject of the allegation; 

 
(ii) listing any documents which the Member would wish the Investigating 

Officer to take into account in any investigation of the allegation, 
where possible providing copies of these documents, and informing the 
Investigating Officer of where the original documents may be 
inspected, 

 
(iii) providing the Investigating Officer with the name, address and 

telephone number (or other appropriate contact details) of any person 
or organisation whom the Member would wish the Investigating 
Officer to interview in the course of any investigation of the allegation, 
and 

 
(iv) providing the Investigating Officer with any information which the 

Member would wish the Investigating Officer to seek from any person 
or organisation. 

 
(f) Supporting information from the person who made the allegation 
 
In notifying the person who made the allegation as above, the Monitoring Officer will 
request the person to respond to the Investigating Officer within 14 days: 

 



(i) listing any documents which the person would wish the Investigating 
Officer to take into account in any investigation of the allegation, 
where possible providing copies of these documents, and informing the 
Investigating Officer of where the original documents may be 
inspected, 

 
(ii)       providing the Investigating Officer with the name, address and 

telephone number (or other appropriate contact details) of any person 
or organisation whom the person would wish the Investigating Officer 
to interview in the course of any investigation of the allegation, and 

 
(iii) providing the Investigating Officer with any information which the 

person would wish the Investigating Officer to seek from any person or 
organisation. 

 
3. Conduct of Investigation 
 
(a) Purpose of the Investigation 
 
The purpose of the Investigating Officer’s investigation is to enable him/her to 
prepare and present to the Standards Committee a report which, together with any 
report provided by the Ethical Standards Officer, would provide the Standards 
Committee with sufficient information to determine whether the Member has acted in 
breach of the Code of Conduct or local protocol and, where there has been a breach of 
the Code of Conduct or local protocol, whether any action should be taken in respect 
of the Member or in consequence of the breach, and what any such action should be. 
 
(b) Termination of the Investigation 
 
The Investigating Officer may terminate his/her investigation at any point, where 
he/she is satisfied that he/she has sufficient information to enable him/her to report to 
the Standards Committee and to enable the Standards Committee to come to a 
considered decision on the allegation. 
 
(c)  Additional Matters 
 
Where, in the course of his/her investigation, the Investigating Officer becomes aware 
of any other matter which appears to him/her to indicate a breach of the Code of 
Conduct or local protocol by the Member other than the breach which he/she is 
currently investigating, the Investigating Officer shall either: 

 
(i) (where the additional matter relates to an apparent breach of the 

authority’s Code of Conduct) report the matter to the Monitoring 
Officer who will provide the Member with details of the matter in the 
form set out in paragraphs 2(b)(iii) and (iv) above and invite the 
Member to provide a statement as to why the additional matter does 
not constitute a breach of the Code of Conduct.  The Monitoring 
Officer will then determine whether to report the additional matter to 
the Standards Board; 

 



(ii) (where the additional matter constitutes an apparent breach of the 
authority’s local protocols but not a breach of the Code of Conduct) 
report the matter to the Monitoring Officer who will provide the 
Member with details of the matter in the form set out in paragraphs 
2(b)(iii) and (iv) above and invite the Member to provide a statement 
as to why the additional matter does not constitute a breach of the 
Authority’s local protocols. The Monitoring Officer will then take a 
decision whether to refer the matter to an Investigating Officer for 
local investigation and report to the Standards Committee as 
appropriate. Where the original matter relates to an allegation of 
breach of a local protocol, and the additional matter relates to a further 
breach of a local protocol of the same authority, the Monitoring Officer 
may, with the consent of the Member, request the original 
Investigating Officer to extend his investigation to include the 
additional matter; 

 
(d) Following notification to the Member, the Investigating Officer will identify 

an initial list of persons to be interviewed, organisations from whom 
information is to be sought and documents to be inspected as part of the 
investigation. Where the Member has provided the Investigating Officer with 
the information requested in accordance with Paragraphs 2(e)(ii) and (iii) 
above, the Investigating Officer shall include in this list each document, 
person and organisation referred to in that response, unless he/she is of the 
opinion that the inclusion of that document, person or organisation would 
unreasonably delay the completion of the investigation rather than to 
contribute to the accuracy of the Investigating Officer’s final report. The 
Investigating Officer may supplement or amend this list at any stage of the 
investigation. 

 
(e)       Production of documents, information and explanations 

 
(i) In the course of the investigation, the Investigating Officer and any 

person authorised on his/her behalf may make such enquiries of any 
person or organisation, and request any person or organisation to 
provide any document or information which is in his/its possession or 
control, or provide any explanation, as he/she thinks necessary for the 
purposes of carrying out the investigation. 

(ii) In the course of the investigation, the Investigating Officer and any 
person authorised on his/her behalf may require any authority of which 
the Member is also a member to provide any document which is in 
his/its possession or control which he/she thinks necessary for the 
purposes of carrying out the investigation. 

 
(f)  Interviews 

 
(i)  Requesting attendance 
         In the course of the investigation the Investigating Officer may request 

any person to attend and appear before him/her or otherwise provide 
any information, document or explanation for the purpose of Paragraph 



3(e), as he/she thinks necessary for the purposes of carrying out the 
investigation. 

 
(ii)       Representation 
            Any person who appears before the Investigating Officer may arrange 

to be accompanied at their own expense by a solicitor or friend. 
 
(iii)      Notes of interviews 
           Where practicable, following the interview the Investigating Officer 

shall produce a written note of the material points of the interview, 
provide two copies of that note to the person interviewed and ask them 
to return one copy signed as a correct record of the interview, with 
such corrections or amendments as they may feel necessary for that 
purpose. 

 
(g) Costs 
 
    The Investigating Officer may, where he/she considers that it is appropriate in 

order to facilitate the conduct of the investigation, pay to any person who 
provides any document, information, advice or explanation in response to 
his/her request, such fees or allowances as he/she considers to be appropriate 
subject to the maxima set by the authority. 

 
(h) Reference back to the Standards Board (allegations of breach of the Code of 

Conduct for Members only) 
 
At any point in the course of the investigation, if the Investigating Officer is of 
the opinion: 
 
(i)        that the seriousness of the matters which he/she is investigating, 

including any additional matters identified under Paragraph 3(c) above, 
is such that they may merit the application of a sanction beyond the 
powers of the Standards Committee, or 

 
(ii) that the nature of the allegations is such that it would be inappropriate 

for the Standards Committee to determine the matter, 
 
he/she may, after consulting the Monitoring Officer, suspend his/her 
investigation and the Monitoring Officer shall then request the Ethical 
Standards Officer to resume his investigation of the matter. 

            
Where the Ethical Standards Officer does resume his investigation, the 
Monitoring Officer shall ensure that the Member concerned, the person who 
made the complaint and the members of the Standards Committee are 
informed of such resumption. Where the Ethical Standards Officer declines to 
resume his investigation, the Monitoring Officer shall instruct the 
Investigating Officer to continue his investigation. 

 
4.        The Draft Report 

 



(a) When the Investigating Officer is satisfied that he/she has sufficient 
information to meet the requirement set out in Paragraph 3(a), or has 
obtained as much information as is likely to be reasonably capable of 
being obtained, he/she shall prepare a draft report setting out: 
 
(i) the details of the allegation; 
(ii) the relevant provisions of statute, of the Code of Conduct and 

any relevant local Protocols 
(iii) the Member’s initial response to notification of the allegation (if 

any); 
(iv) the relevant information, advice and explanations which he/she 

has obtained in the course of the investigation; 
(v) a list of any documents relevant to the matter; 
(vi) a list of those persons whom he/she has interviewed and those 

organisations from whom he/she has sought information; 
(vii) a note of any person or organisation who has failed to co-

operate with the investigation and the manner in which they 
have failed to co-operate; 

(viii) a statement of his/her draft findings of fact; 
(ix) his/her conclusion as to whether the Member has or has not 

failed to comply with the Code of Conduct for Members of any 
authority or a local protocol, and 

(x) any recommendations which the Investigating Officer is minded 
to make to any authority concerned for reviewing or 
reconsidering any decision which was the subject of the breach 
of the Code of Conduct or local protocol, for rectifying any 
deficiency in the authority’s decision-making procedures or for 
preventing or deterring any breach of the Code of Conduct or 
local protocol or to remedy the position of any person who may 
have suffered detriment or injustice as a result of the breach. 

 
(b) The draft reports should also state that the report does not necessarily 

represent the Investigating Officer’s final finding, and that the investigating 
Officer will present a final report to the Standards Committee once he/she has 
considered any comments received on the draft report. 

 
(c) The Investigating Officer shall then send a copy of his/her draft report in 

confidence to the Member and the person making the allegation, and request 
that they send any comments thereon to him/her within 14 days. 

 
(d)       The Investigating Officer may send a copy of, or relevant extracts from his/her 

draft report in confidence to any person on whose evidence he/she has relied in 
compiling the draft report, and request that they send any comments thereon to 
him/her within 14 days. 

 
5. The Final Report 

 
(a) After the expiry of that period (or such extended period as the 

Investigating Officer may allow), the Investigating Officer shall 
reconsider and amend his/her draft report in the light of any comments 



received, and produce and send to the Monitoring Officer his final 
report. The final report should state that the report represents the 
Investigating Officer’s final findings and will be presented to the 
standards committee, and should have appended to it copies of any 
documents which the Investigating Officer has relied on in reaching 
his/her conclusions, such as background documents of telephone 
conversations, letters, and notes of interviews with witnesses; 

 
(b) The Monitoring Officer shall then send a copy of the final report to the 

Member, advising that: 
 
(i) where the final report concludes that there has not been a failure 

to comply with the Code of Conduct for Members or a local 
protocol, he/she will refer the report to the Standards 
Committee for their consideration, and 

 
(ii) where the final report concludes that there has been a failure by 

the Member to comply with the Code of Conduct for Members 
or  with a local protocol, he/she will refer the report to the 
Standards Committee for a  formal hearing. 

 
(c) The Monitoring Officer shall ensure that, when the agenda for the 

Standards Committee is sent out to members of the Standards 
Committee, including the final report, the agenda and the report are 
also sent to: 
 
(i) The person who made the complaint; 
 
and 
 
(ii) The Ethical Standards Officer, 

            
together with a note explaining the circumstances under which the 
Standards Committee may conduct a hearing into the allegations, and 
the procedure for these events. 

 
(d) Where the Standards Committee considers the report in accordance 

with Paragraph 5(a)(ii) above, it shall make one of the following 
findings: 
 
(i) That it accepts the Investigating Officer’s finding that the 

Member has not failed to comply with the Code of Conduct for 
Members as set out in the allegation; 

 
(ii) That it accepts the Investigating Officer’s finding that, on the 

facts as set out in the report, the Member has not failed to 
comply with a local protocol, or 

 
(iii) That the matter should be considered at a hearing of the 

Standards Committee, conducted in accordance with the 



Authority’s adopted Procedure for Local Determination 
Hearings. 

 
(e) Where the Standards Committee finds as set out in Paragraph 5(b)(i) or 

(ii) above (no failure to comply with the Code of Conduct or with a 
local protocol), the Monitoring Officer shall, as soon as practicable 
thereafter, send a written notice of that finding and the reasons on 
which it was based, together with a copy of the Investigating Officer’s 
report to: 
 
(i) The Member; 
 
(ii) The Ethical Standards Officer; 
 
(iii) The Standards Committee, if the finding was made by a Sub-

Committee of the Standards Committee; 
(iv) The Standards Committee of any other authority (other than a 

Parish or Town Council) of which the Member is also a 
member; 

 
(v) The Parish or Town Council, if the Member is also a member of 

a Parish or Town Council, and 
 
(vi) The person who made the allegation, 
 
and shall ask the Member whether he objects to the publication of a 
notice of the finding in at least one local newspaper, and arrange for 
the publication of such a notice unless the Member so objects. 

 
(f) Where the Standards Committee finds as set out in Paragraph 5(2)(iii) 

above (that the matter should be considered at a full hearing) or the 
Investigating Officer’s report contains a finding that the Member did 
fail to comply with the Code of Conduct or a local protocol, the 
Monitoring Officer shall arrange for the matter to be considered at such 
a hearing in accordance with the Authority’s adopted Procedure for 
Local Determination Hearings, subject to the following variations: 
 
(i) The hearing shall be conducted no sooner than 14 days from, 

and no later than three months from the date on which the 
Monitoring Officer received the report of the Investigating 
Officer; 

 
(ii) the report of the Investigating Officer shall be treated as if it 

constituted the report of the Ethical Standards Officer; 
 
(iii) the Monitoring Officer will not conduct Pre-Hearing enquiries 

of the Member, and 
 
(iv) the Investigating Officer shall be responsible for presenting the 

report to the Standards Committee and introducing any 



witnesses whom he considers that the Standards Committee 
should hear in order to be able to give the matter proper 
consideration. 



 
 
 
 
 
 
 
 
 
 
 
 



 
 


